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The  1991  edition  of  the  Tenants  Rights 
Handbook,  published  by  the  San  Francisco  Tenants 
Union,  is  now  available.  This  is  the  fifth  edition  of  this 
handbook  and  it  is  the  most  thorough  revision  since  it 
was  first  written  in  1972.  The  handbook  covers  a  wide 
range  of  landlord-tenant  issues  and  is  unique  because 
of  its  focus  on  the  many  laws  which  are  particular  to 
San  Francisco,  such  as  the  local  rent  control  ordinance. 
The  handbook  also  provides  analysis  of  renters  rights 
in  the  context  of  San  Francisco’s  housing  market, 
where  rents  are  among  the  nation’s  highest. 

The  1991  edition  of  the  handbook  includes 
fifteen  chapters,  many  of  which  are  completely  new 
and  all  of  which  have  been  thoroughly  revised  and 
redesigned.  Subjects  include: 

*  Rent  Control  and  Rent  Increases 

0  Written  &  Oral  Leases  and  Rental 
Agreements 

0  Repairs  and  Maintenance 
0  Harassment  and  Invasion  of  Your  Privacy 
0  Understanding  and  Fighting  Evictions 
0  Living  With  Roommates 
0  Getting  Security  Deposits  Back 

*  Writing  Your  Landlord  &  Sample 

Letters 

For  the  first  time,  the  handbook  also  contains 
an  appendix  containing: 

*  Roommate  Agreement 

0  Common  California  Civil  Codes 
0  Housing  Checklists 

0  Police  Procedures  On  Tenant-Landlord 
Disputes 

The  Tenants  Rights  Handbook  contains  all  the 
basics  a  renter  needs  to  know  in  order  to  survive  as  a 
tenant  in  San  Francisco.  The  information  also  goes 
beyond  the  basics.  Tenants  will  also  learn  about: 

0  Getting  Your  Rent  Lowered 
0  Contesting  Capital  Improvement  Rent 
Increases 

0  Tenancies  in  Common  and  Condo 
Conversions 
0  Suing  Your  Landlord 
The  Tenants  Union  handbook  is  available  only 
to  members  (it  is  free  for  all  new  and  renewing 
members)  and  is  not  for  sale  by  itself.  A  Tenants 
Union  membership  includes  the  handbook,  free  phone 
or  walk-in  counseling  for  one  year  and  a  subscription 
to  the  Tenant  Times.  Membership  rates  begin  at  $20; 
tenants  can  call  282-6622  to  request  a  membership 
application  or  mail  in  the  coupon  inside  this  issue. 
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1 0  Reasons  To  Vote  For  Vacancy  Control 

by  Jim  Faye 


After  twelve  years,  it  gets  tougher  to  rev  up  the 
engines  for  vacancy  control.  This  fight’s  been  around 
since  the  days  of  Jimmy  Carter,  the  Iran  hostage  crisis, 
21%  inflation  and  Rose  Bird.  In  1979,  when  San 
Francisco’s  rent  control  law  first  took  effect,  both  John 
Lennon  and  V.I.  Lenin  were  still  alive,  whether  in  the 
flesh  or  spirit.  AIDS  wasn’t  discovered  yet.  We’ve 
been  through  a  lot  since  then. 

Many  things  have  changed  globally,  nationally 
and  locally  in  the  intervening  decade  plus.  San 
Francisco  housing  costs,  both  rental  and  ownership, 
soared  to  once-unimaginable  heights  making  this  the 
most  expensive  mainland  American  city  to  rest  your 
head  at  night.  Rent  control  and  the  endless  quest  to 
strengthen  it  by  putting  limits  on  vacant  apartments 
has  been  a  constant  battle  between  tenants  and 


landlords  in  and  outside  City  Hall.  Over  the  years, 
tenants  have  religiously  struggled  to  seal  the  Rent 
Ordinance’s  many  loopholes  but  landlords  and  real 
estate  profiteers  have  been  able  to  stave  off  their 
apocalyptic  vision  of  vacancy  control  with  well-aimed 
bankrolls. 

Now,  after  twelve  years  of  increasingly  hostile 
and  bitterly  desperate  attacks,  San  Franciscans  are 
faced,  perhaps  for  the  final  time,  with  a  choice 
between  two  competing  philosophies  and  visions  for 
this  city  and  its  future.  Vacancy  control  is  on  the 
November  1991  ballot.  For  most  people,  the  choice  is 
clear.  For  those  who  don’t  know  why  they  should 
support  it,  consider  the  following  ten  reasons  to  vote 
YES  on  Vacancy  Control. 
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PROPOSITION 

J 

SUBJECT 

CHILDREN’S  FUND 

VOTE 

YES 

K 

DOMESTIC  PARTNERS  REPEAL 

NO 

L 

AFFORDABLE  SENIOR  HOUSING 

YES 

M 

VACANCY  CONTROL  AFFIRMATION 

YES 

N 

CONDOMINIUM  CONVERSIONS 

NO 

Q 

MILITARY  SPENDING  REDUCTIONS 

YES 

Lead  Poisoning  Is  A  Housing  Problem 


Ted  Gullicksen 


by 

Lead  poisoning  in  young  children  is  an 
environmental  issue  only  in  the  sense  that  it  is  a  toxic 
substance  and  is  present  in  our  environment. 

Lead  poisoning  is  really  a  housing  problem 
and  this  fact  needs  to  be  addressed.  The  problem  is 
not  lead  in  the  soil  nor  lead  used  in  sealing  wine 
bottles  nor  even  lead  from  drinking  water.  These  all 
may  contribute  to  the  problem,  but  in  relatively  minor 
ways. 

The  true  culprit  is  lead  based  paint  which  is  in 
at  least  80  percent  of  San  Francisco’s  homes  and 
contains  enough  lead  so  that  chips  half  the  size  of 
postage  stamps  can  immediately  raise  a  child’s  lead 
levels  to  beyond  what’s  considered  "safe."  The  other 
sources  of  lead  poisoning  pale  behind  lead  paint; 
focusing  on  theses  other  sources  serves  only  as  a  red 
herring,  hiding  the  complex  socio-economic  and 
"political"  issues  of  this  very  severe  health  problem 
which  most  acutely  (though  certainly  not  solely)  affects 
poorer  neighborhoods  and  is  ultimately  solved  only  by 
the  rehabilitation  of  their  housing. 

Once  it  is  recognized  that  this  is  a  housing 
issue,  it  will  be  dealt  with  as  such  and  our  housing  laws 
will  be  reformed  to  incorporate  lead  paint  as  a  serious 
housing  code  violation  which  requires  immediate 


removal  by  landlords  whenever  it  is  found  where 
children  under  age  six  are  living. 

This  will  be  a  controversial  and  risk  laden 
path  which  will  pit  tenants  against  landlords  and  which 
will  require  the  Board  of  Supervisors  and  the  San 
Francisco  Rent  Board  to  take  steps  assuring  that 
tenants  are  protected  as  we  remove  lead  paint  from 
the  city’s  housing  stock.  These  protections  will  need  to 
include  protection  against  displacement,  against  rent 
increases,  and  against  discrimination  of  families  with 
young  children. 

But  it  is  a  path  which  every  other  city  which 
has  dealt  with  lead  poisoning  has  taken  successfully. 
Unlike  so  many  other  issues,  San  Francisco  is  not  on 
the  forefront  of  this  one.  East  coast  cities  have  been 
dealing  with  this  issue  for  nearly  twenty  years  now  and 
they  have  in  place  extensive  lead  poisoning  control  and 
prevention  programs  which  all  focus  on  it  as  a  housing 
problem. 

San  Francisco’s  Lead  Problem 

In  1973,  1,000  San  Francisco  children  were 
tested  for  lead  poisoning.  Fifty  percent  were  positive. 
The  issue  died  there  and  until  a  few  months  ago,  little 
has  been  heard  about  the  problem  here. 
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Hotels  Still  Trying  To  Cash  In 
On  Tourist  Rates 


by  Richard  Hack 

Residential  hotels  are  the  mainstay  of  the 
working  poor  and  welfare  poor,  and  their  recent 
disappearance  is  widely  acknowledged  as  a  major  cause 
of  homelessness.  These  residential  (or  SRO,  single 
room  occupancy)  hotels  are  certainly  profitable  to  run, 
but  in  these  gambling  days  many  new  owners  are  not 
content  with  a  good  profit,  only  with  a  killing.  They 
float  grand  financial  schemes  of  renovation  and 
marketing,  hoping  to  crash  the  high-rent  tourist  market 
in  a  big  way. 

From  1975-79,  San  Francisco  lost  18%  of  its 
SRO  stock  (over  6,000  rooms).  To  stop  the 
depredation  of  our  housing  by  big-buck  converters,  the 
Board  of  Supervisors  passed  the  Residential  Hotel 
Conversion  and  Demolition  Ordinance  in  1979,  but  this 
didn’t  help  because  the  City  Attorney’s  office  didn’t 
sue  any  violators;  to  this  day  the  City  Attorney  has 
prosecuted  only  two  illegal  converters.  The  Bureau  of 
Building  Inspection  also  refused  to  investigate  illegal 
conversions  if  the  complaints  were  brought  by  hotel 
residents  with  less  than  30  days’  tenancy,  thus  making 
it  almost  impossible  for  the  newly  transient  hotels  to 
be  monitored  by  anyone  with  enforcement  powers. 

By  1988,  said  the  City  Planning  Department, 
San  Francisco  had  lost  a  further  30%  of  its  SRO 
dwelling  units  (another  8,161  rooms).  Amendments  to 
the  law  had  been  suggested  in  ’81  and  passed  in  the 
mid-’80s,  but  it  wasn’t  until  spring  of  1990  that  the 
Supervisors  put  in  language  that  allows  nonprofit 
housing  organizations  to  sue  on  their  own  behalf  as 
interested  parties.  This  occurred  thanks  to  a  concerted 
effort  by  local  housing  groups  and  individual  advocates. 

Since  that  time,  the  Tenderloin  Housing  Clinic 
has  filed  complaints  against  thirteen  illegal  converters. 
It  has  won  permanent  injunctions  against  the  Hart, 
Whiteker,  and  Delta  Hotels  on  Sixth  Street,  the 
Amsterdam  Hotel  near  Bush  and  Taylor,  and  the 
Beach  Motel  at  47th  and  Judah.  They  have  actions 
pending  against  six  hotels  downtown  (the  All  Seasons, 
Brady  Acres,  Steinhart  Apartments,  Pacific  Bay  Inn, 
Grosvenor  House,  Nazareth)  and  dismissed  their 
action  against  a  seventh,  the  Lotus,  because  Judge 
Arata  was  very  hostile  (he  refused  to  read  the 
complaint  or  the  trial  brief  and  said  the  zoning 
violation  was  irrelevant).  However,  they  seem  to  have 
had  some  effect  on  illegal  activity  at  the  Lotus,  because 
there  are  now  few  signs  of  tourist  activity  there.  The 
THC  has  also  sued  the  Franciscan  Motel  at  6600  Third 
Street. 

The  case  of  the  Pacific  Bay  Inn  and  its 
recalcitrant  owner,  Adam  Sparks,  has  dragged  out 
much  longer  than  the  others.  Sparks  claims  that  the 
Hotel  Conversion  Ordinance  is  an  unconstitutional 
taking  of  his  property;  the  THC  argues  that  city  zoning 
of  that  residential  area  is  even  stricter  than  the 
Ordinance. 

Formerly  the  Sequoia  Hotel  and  located  near 
the  noisy  and  sometimes  grisly  corner  of  O’Farrell  and 
Jones,  the  building  was  bought  by  Sparks  in  1984  as  a 
residential  hotel.  He  kept  it  running  as  one  until  it 
was  emptied  by  fire  on  Dec.  31,  1985.  He  then  made 


over  the  empty  structure  as  the  Pacific  Bay  Inn  and 
began  renting  to  tourists  at  $50-80  a  night. 

The  S.F.  Superior  Court  put  a  preliminary 
injunction  on  Sparks  for  illegal  tourist  rentals,  but  he 
has  simply  ignored  it.  As  a  result,  he  was  sentenced  to 
178  days  in  jail  for  178  counts  of  contempt,  but  this 
was  reduced  by  the  Court  of  Appeal  to  6  days  in  jail 
and  a  fine  of  $3,000  because  the  City  Attorney’s  office 
failed  to  document  172  of  the  counts.  On  June  27, 
1991,  Sparks’s  appeal  for  a  Writ  of  Habeas  Corpus  was 
denied  by  federal  judge  John  Vukasin,  who  then  took 
it  upon  himself  to  proclaim  the  Hotel  Conversion 
Ordinance  "outrageous.. .heinous  and  egregiously 
horrid."  In  an  extremely  rare  aside,  the  judge  opined 
that  the  Ordinance  is  unconstitutional  and  will  be 
struck  down.  It  was  a  highly  unusual  statement  for 
him  to  make  since  the  constitutionality  of  the  law  was 
not  an  issue  in  the  case  he  was  hearing. 

Sparks  filed  a  countersuit  against  the 
Tenderloin  Housing  Clinic  and  its  director,  Randy 
Shaw,  for  $5  million.  He  continues  to  rent  exclusively 
to  tourists  and  complains  that  residential  hotel  tenants 
are  not  "nice  seniors  and  handicapped  people"  but 
rather  "welfare  people,  drug  dealers,  a  lot  of  low-lifes, 
bums,  pimps,  felons,  general  weirdos  and  mental 
cases."  At  the  trial  on  August  12,  Judge  Figone  issued 
a  permanent  injunction  against  Sparks  renting  any 
rooms  for  less  than  7  days.  He  must  also  pay  the  San 
Francisco  treasury  $257,500  ($500  per  day  under  the 
zoning  ordinance).  The  hotel  will  be  monitored  by  the 
court,  which  also  may  order  it  to  surrender  its  illegally 
obtained  profits  of  the  last  several  years.  The  hotel 
has  moved  for  reconsideration  of  the  judgment,  but 
has  presented  no  new  evidence  or  arguments. 

Mr.  Sparks  has  received  a  certain  amount  of 
play  in  the  San  Francisco  Business  Times  and  other 
papers  as  a  beleaguered  business  boy  having  a  tough 
time  in  our  city’s  harsh  business  climate,  but  his 
whining  about  his  "right"  to  ignore  the  law  and  make 
over  the  Tenderloin  in  his  own  image  rings  false  and 
shows  a  vicious,  arrogant  self-righteousness  that  leads 
most  people  to  look  down  on  the  business  class 
generally. 

There  are  currently  19,000  residential  hotel 
rooms  in  San  Francisco,  according  to  city  figures. 
Have  the  THC  lawsuits  had  much  effect  on  illegal 
conversions?  Randy  Shaw  says  there  are  fewer  short¬ 
term  rental  ads  now  and  that  they  tend  to  be  genuine. 

"If  the  Planning  Department  and  BBI  were 
interested  in  enforcing  these  zoning  regulations,"  he 
adds,  "they  would  send  cases  to  the  City  Attorney’s 
office  for  prosecution.  The  neighborhoods  have  always 
been  up  in  arms  over  these  and  other  types  of  blatant 
zoning  violations  which  go  on  even  as  we  speak.” 


City  Seizes 
Some  Buildings 

Four  dilapidated  apartment  buildings  have 
been  seized  by  the  city  and  placed  in  receivership  after 
the  landlords  ignored  repeated  orders  to  correct 
housing  code  violations.  The  city  began  its  program  of 
seizing  buildings  with  serious  code  violations  two  years 
ago,  but  until  these  four  were  seized,  it  had  only  been 
used  once. 

Many  have  long  contended  that  the  city  is 
inept  in  its  enforcement  of  housing  laws.  The  San 
Francisco  Rent  Board,  for  example,  must  report  all 
wrongful  evictions  and  some  other  fraudulent  acts  to 
the  City  Attorney,  and  while  hundreds  of  these  cases 
have  been  forwarded,  not  a  single  attempt  at 
prosecution  has  ever  resulted.  Similarly,  the  Bureau  of 
Building  Inspection  has  forwarded  700  condemned 
buildings  to  the  City  Attorney  for  action  and  until 
September,  action  had  been  taken  against  only  one. 
These  buildings  have  uncorrected  code  violations  which 
date  back  as  much  as  five  years.  Some  housing 
activists  noted  that  the  seizure  of  the  four  buildings 
now  comes  as  Mayor  Agnos  is  running  for  re-election 
in  a  campaign  where  his  credibility  on  tenant  issues  is 
severely  strained. 

The  program  of  placing  condemned  buildings 
in  receivership  could  be  a  powerful  tool  if  it  was 
applied  as  often  as  it  should  be.  Through  this 
program,  the  city  obtains  a  court  order  that  gives 
control  of  the  building  to  a  "receiver."  The  receiver 
collects  the  rents  and  assures  they  go  to  make  the 
needed  repairs;  the  landlord  does  not  get  control  of 
the  building  until  the  renovations  have  been  made  and 
is  not  able  to  sell  or  borrow  on  the  property  while  it  is 
under  receivership. 

Many  large  property  owners  routinely  ignore 
Bureau  of  Building  Inspection  reports,  knowing  that 
the  city’s  powers  to  enforce  these  citations  are  virtually 
nonexistent.  Some  property  owners  are  more  afraid  of 
parking  illegally  in  front  of  their  building  while  they 
collect  the  rents  than  they  are  of  ever  getting  punished 
for  providing  uninhabitable  buildings.  Even  when 
disaster  strikes,  such  as  fires  in  buildings  with  a  lengthy 
list  of  current  electrical  code  violations,  the  City 
Attorney  does  not  prosecute.  Steve  Collier  of  the 
North  of  Market  Planning  Coalition  noted  in  the 
Chronicle:  "Code  enforcement  is  not  given  a  priority 
because  low-income  people  don’t  vote." 

In  a  related  area,  the  San  Francisco  Rent 
Ordinance  sets  criminal  penalties  for  landlords 
unlawfully  trying  evict  tenants;  it  requires  those  cases 
to  be  referred  to  the  City  Attorney  for  prosecution,  but 
while  the  Rent  Board  has  found  hundreds  of  illegal 
evictions  in  a  city  where  landlords  can  get  more  rent 
through  evicting,  not  a  single  case  has  ever  been 
prosecuted. 

Landlords  May 
Pay  For  Phone 
Wiring  Repairs 

A  bill  which  will  require  landlords  to  be 
responsible  for  maintaining  inside  telephone  wire— just 
as  they  must  maintain  plumbing  or  electrical 
wiring— has  passed  both  houses  of  the  state  Legislature 
and  is  on  its  way  to  Gov.  Wilson  for  his  signature  or 
veto. 

The  bill,  SB  841,  was  introduced  by  Sen. 
Herschel  Rosenthal  and  sponsored  by  the  California 
Public  Utilities  Commission. 

Telephone  repairs  have  been  a  confusing 
problem  for  many,  as  the  differing  phone  companies 
are  able  to  claim  that  their  responsibility  does  not 
include  either  the  phones  themselves,  the  inside  lines, 
or  the  outside  lines,  depending  on  which  company  you 
call. 

SB  841  won’t  solve  all  these  difficulties,  but  it 
will  take  the  burden  off  tenants  to  pay  for  repairs 
made  on  inside  telephone  wiring.  Unlike  outside 
wiring,  the  inside  lines  are  considered  part  of  the 
customers  equipment  and  thus  breakdowns  inside  are 
charged  to  customers. 

Tenants  are  not  able  to  take  a  building’s 
inside  wiring  network  with  them  when  they  move,  yet 
they  are  often  required  now  to  pay  for  repairs  made  to 
these  lines,  as  if  the  repairs  were  being  made  to  the 
phone  itself  owned  by  the  tenant. 
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Residential  Hotels 

Residential  hotel  tenants  have  the 
same  rights  as  any  other  tenant,  once  they 
have  occupied  their  rooms  for  30 
consecutive  days.  Short-term  tenants, 
however,  can  simply  be  locked  out  of  their 
rooms  once  the  time  they’ve  paid  for  runs  out 
and  generally  are  at  great  risk  of  eviction  for 
arbitrary  reasons  until  they  have  acquired  legal 
status  as  a  tenant. 

However,  once  a  hotel  tenant  occupies 
the  same  hotel  room  for  30  days  or  more  she 
becomes  a  "tenant"  in  the  eyes  of  the  law  and 
thus  enjoys  the  benefits  of  the  San  Francisco 
Rent  Ordinance.  For  years  hotel  operators  have 
sought  to  keep  long-term  tenants  transient  by 
moving  them  from  room  to  room  every  two  or 
three  weeks,  or  making  them  leave  the  hotel 
for  a  night  or  two  every  month.  This  denies 
permanent  tenancy  on  the  technical  but  legal 
grounds  that  the  tenant  did  not  occupy  the 
same  unit  for  30  consecutive  days  or  more, 
even  though  they  may  have  lived  in  the  hotel 
for  years. 

Beginning  in  1991  a  new  state  law 
(California  Civil  Code  Section  1940.1)  attempts 
to  put  an  end  to  this  trickery.  Under  this  law 
the  hotel  operator  cannot  require  an  occupant 
of  a  hotel  room  to  move  or  to  check  out  and 
re-register  before  the  expiration  of  the  30  day 
occupancy  period  if  a  purpose  of  the  move  is  to 
circumvent  the  law  and  deny  the  occupant 
tenant  status. 

Evicting  tenants  so  they  never  reach 
30  days  occupancy  has  always  been  illegal 
under  the  San  Francisco  Rent  Ordinance, 
however,  the  practice  has  continued  and  has 
been  difficult  to  stop.  The  passage  of  Civil 
Code  Sec.  1940.1  in  1990  may  help  curb  this 
practice  and  provides  for  a  fine  of  $500  for 
hotel  owners  who  violate  it. 


Letter  Writing  Tips 

We  encourage  tenants  to  talk  with  their 
landlords  about  problems  they  may  have.  If  you 
get  along  with  your  landlord,  great.  A  phone 
call  is  quick  and  easy.  But  even  then,  if  you  are 
smart,  you  will  follow  up  your  conversations 
with  a  letter  confirming  the  substance  of  your 
complaint  and  any  agreements  reached  between 
your  landlord  and  yourself. 

If  talking  with  the  landlord  is  either 
impossible  or  simply  a  waste  of  time,  letters  are 
absolutely  essential  to  communicate  your 
concerns. 

This  section  is  not  intended  to  turn  you 
into  a  letter  writer  like  Cyrano  de  Bergerac  or 
S.J.  Perelman.  We  can  only  suggest  some  ideas 
and  tips  which  we  believe  will  help  you  get  your 
points  across  while  covering  your  ass  if  you 
should  ever  wind  up  before  a  court  or 
administrative  agency. 

Hints  For  Good  Letters: 

•  Business-like  ("This  is  to  confirm  our 
conversation  of  the  3rd  regarding...") 

•  Stick  to  the  point.  Don’t  ramble  or 
get  off  on  tangents.  Keep  it  tight.  Stick 
to  the  facts. 

•  Avoid  "legalese."  Use  your  own 
words. 

•  Establish  your  good  faith  and 
reasonableness  to  work  things  out. 

•  Show  that  you  are  willing  to 
cooperate  with  the  landlord. 

•  Use  a  typewriter  or  word  processor 
if  possible.  If  you  have  to  write  in 
longhand,  be  neat. 

•  Date  and  sign  your  letters. 

•  If  you  want  to  impress  (or  at  least, 
intimidate)  your  landlord,  "cc"  a  copy 
of  your  letter  to  the  SFTU  and  or 
other  appropriate  agencies  or 
attorneys. 

•  Make  at  least  one  copy  and  file  it  in 
a  safe  place. 

•  Follow  the  old,  3  step  journalist’s 
format:  (1)  Tell  ’em  what  you’re  gonna 
tell  ’em,  (2)  Tell  ’em,  (3)  Tell  ’em  what 
you  told  ’em. 


Capital  Improvement  Evictions 

In  certain  circumstances  landlords  may  temporarily  evict  tenants  in  order  to  perform 
capital  improvemenls  on  the  tenant’s  unit.  See  Evictions  chapter  for  a  more  detailed 
discussion  of  this  type  of  eviction.  Generally,  tenants  may  not  be  displaced  for  more  than 
three  months.  If  the  rehabilitation  work  will  lake  longer  than  three  months,  the  landlord 
must  petition  the  Rent  Board  for  an  extension.  In  addition,  the  capital  improvements  must 
be  certified  by  the  Rent  Board  before  the  landlord  can  seek  to  temporarily  evict;  and  the 
rehabilitation  work  must  be  hazardous,  unhealthy,  or  make  the  place  uninhabitable  while  the 
work  is  going  on. 

Landlords  who  evict  tenants  in  order  to  perform  capital  improvements 
must  compensate  the  tenants  for  actual  costs  incurred  up  to  $1,000  per 
tenant— not  per  unit— during  displacement. 

Allowable  Tenant  Displacement  Costs 

These  include,  but  aren’t  limited,  to  the  following  list  of  "...expenses  reasonably  related 
to  the  tenant’s  move  from,  as  well  as  back  to  the  unit  following  completion  of  capital 
improvements..." 

A  transportation  back  and  forth;  packing/unpacking 
O  necessary  storage 
0  related  insurance 

A  replacement  value  of  property  lost,  stolen,  or  damaged 
O  utility  connection  fees 
A  installation/connection  costs 
(2)  difference  in  rent  paid  during  relocation 

Value  of  labor  at:  "prevailing  labor  rate  for  the  laborer  classification"  (see  prevailing 
laborer  wage  table  at  Rent  Board  or  at  SFTU  office) 

The  landlord  must  pay  the  tenant,  upon  submission  of  a  bill  listing  the  expenses,  not 
later  than  ten  days  before  the  tenant  vacates  the  apartment  and/or  within  ten  days  of  getting 
the  bill  whenever  that  takes  place.  (Rent  Law  Sec.  37.9  (a)  (11);  Rent  Board  Rules  Sec.  12.15 

(d).) 


1991  Handbook  Excerpts 

On  this  page  are  a  few  excerpts  from  the  new 
Tenants  Rights  Handbook.  The  book  is  160  pages  long 
and  is  greatly  expanded  from  previous  editions. 
Included  for  the  first  time  is  an  Appendix  with  copies  of 
Civil  Codes  and  other  relevant  documents. 

Scattered  throughout  the  fifteen  chapters  are 
many  text  "boxes"  (such  as  the  ones  here)  which  contain 
important  highlights  of  your  rights.  Also  excerpted  here 
are  two  new  chapters:  " Changes  In  Use"  (dealing  with 
converting  apartments  to  other  uses)  and  "Writing  Your 
Landlord"  (which  also  contains  sample  letters). 

See  the  article  on  Page  One  for  information  on 
how  to  get  this  invaluable  book. 


Illegal  Rent 

California  law  now  makes  it  illegal 
for  a  landlord  to  demand  or  collect  rent 
where  there  are  serious  repair  problems 
in  a  unit  and  a  complaint  has  been  filed 
against  the  landlord  by  the  building 
inspection  department  or  other  public 
agency. 

This  law  (Civil  Code  Sec.  1942.4) 
applies  to  leases  and  rental  agreements 
entered  into  After  January  1,  1986.  In 
order  to  invoke  its  provisions  the 
following  conditions  must  be  met: 

(1)  The  unit  is  in  substantial 
disrepair; 

(2)  The  building  inspector  or 
other  public  agency  has  inspected  the 
unit  and  filed  a  complaint  against  the 
landlord  requiring  that  he  make  the 
necessary  repairs; 

(3)  60  days  have  passed  without 
the  landlord  correcting  the  problem(s). 

(4)  The  tenant  did  not  cause  the 
problem(s). 

At  that  point  it  is  illegal  for  the 
landlord  to  demand  or  collect  rent  from 
the  tenant.  In  addition,  the  landlord 
may  be  liable  to  the  tenant  for  both 
damages  caused  by  the  defects  as  well  as 
for  punitive  damages.  The  minimum 
amount  of  punitive  damages  that  can  be 
awarded  is  $1(X),  the  maximum  amount 
is  $1,000. 

The  tenant  may  pursue  this  remedy 
without  an  attorney  in  Small  Claims 
Court  if  the  total  amount  requested  is 
less  than  $5,000.  (See  Suing  Your 
Landlord  for  more  information  on  Small 
Claims  Court.) 


The  San  Francisco  Permit 
Process 

In  order  to  fight  a  change  of  use,  it  is 
important  to  understand  how  the  San  Francisco 
city  bureaucracy  works.  Legally,  if  an  owner 
wants  to  merge,  demolish  or  alter  a  unit,  he 
must  file  an  application  for  building  permit  with 
the  Central  Permit  Bureau  of  the  Bureau  of 
Building  Inspection  (450  McAllister,  1st  Floor). 
The  City  requires  the  owner  to  produce 
drawings  and  blueprints  for  work  that  is 
significant  in  scope,  e.g.,  knocking  down  or 
building  walls,  changing  location  of  plumbing 
facilities,  building  additions,  etc.  The  building 
inspectors  then  review  these  plans  and  will 
usually  eventually  approve  them,  perhaps  with 
modifications.  Tenants  and  neighbors  have 
little  say  at  this  stage  of  the  process.  If 
possible,  it  is  strongly  advised  that  the  tenant 
review  the  file  at  the  BBI  or  Department  of 
City  Planning  for  a  better  understanding  of 
what  the  proposed  work  may  mean. 

When  the  permit  is  issued,  the  appeal 
process  begins.  Time  limits  for  tenants  are  very 
short;  appeals  must  be  filed  within  15  days  from 
the  date  the  permit  is  issued. 

The  landlord  must  post  a  sign  outside 
the  building  to  put  tenants  and  neighbors  on 
notice  that  a  permit  has  been  granted. 
Opponents  of  the  project  have  15  days  from  the 
date  the  permit  is  issued  to  file  an  appeal  of  the 
perm  at  the  Board  of  Permit  Appeals  (City 
Hall).  You  must  submit  a  copy  of  the  approved 
permit  application  and  a  typed  letter 
summarizing  your  reasons  for  appeal.  In 
addition,  tenants  must  provide  a  list  of  the  block 
and  lot  numbers,  addresses  and  owners  of  all 
adjoining  property  to  the  property  at  issue  from 
the  Assessor’s  Office  (City  Hall).  The  fee  for 
filing  the  appeal  is  presently  $100;  fee  waivers 
are  rarely  granted  but  may  be  approved  if  the 
appellant  is  very  low  income.  (See  Researching 
Your  Landlord  for  more  information.) 
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1)  Because  the  * 'free  market"  alternative  is  a  failure  and 
a  joke  if  you  don’t  have  the  money  to  pay  the  merchant 

Rent  control,  by  its  very  nature,  creates  an 
artificial  market,  altering  the  "natural"  law  of  supply 
and  demand,  which  allow  the  price  of  goods  and 
services  to  rise  and  fall  based  on  the  ability  and 
willingness  of  consumers  to  pay.  The  term  "Affordable 
housing"  is  totally  subjective.  What  is  affordable  to 
you  may  not  be  within  your  neighbor’s  means,  and  vice 
versa.  Restrictions  on  the  amount  of  rent  a  landlord 
can  charge  new  tenants  accomplishes  two  important 
objectives  first,  rents  are  maintained  at  levels 
affordable  to  more  people  benefitting  both  low  and 
middle  income  households.  As  a  result  of  reduced 
rental  burdens,  poorer  tenants  are  able  to  spend  then- 
income  on  the  other  necessities  of  life.  Middle  income 
tenants  have  saved  rent  money  to  use  as 
downpayments,  thus  breaking  away  from  the  rental 
trap. 

Secondly,  rent  controls  which  also  restrict 
increases  on  vacated  units  expand  the  housing  options 
for  all  renters,  regardless  of  income.  Longtime  tenants 
who  have  been  unable  to  move  from  their  buildings 
without  paying  double  or  triple  their  rents  will  now  be 
free  to  relocate. 

Landlords  argue  that  middle  class  tenants 
should  not  be  "subsidized"  and  advocate  a  Jack 
Kemp-style  voucher  systen)  targetted  at  the  poor  would 
be  more  equitable.  ^Jphe  sad  reality  is  that  the 
economics  of  real  estate  and  the  workplace  are 
completely  out  of  whack.  The  salaries  and  wages  paid 
to  most  workers  are  inadequate  to  pay  the  openended 
market  rents  and  mortgage  payments  required  to  live 
in  San  Francisco  and  most  of  the  Bay  Area. 

2)  The  law  guarantees  landlords  a  fair  rate  of  return 

on  their  investments. 

For  the  first  time,  the  San  Francisco  rent  control  law 
will  provide  that  the  Rent  Board  shall  consider  the 
landlord’s  right  to  a  fair  return  on  their  investment 
when  arbitrating  rent  increase  disputes.  This  is  no 
small  thing.  If  a  landlord  can  prove  that,  without 
increasing  the  rental  income  of  the  property,  he  or  she 
will  not  receive  a  fair  return  on  their  financial 
investment,  the  Board  may  grant  increases  in  excess  of 
the  limitations  set  by  law.  The  rationale  for  this  is  to 
protect  vacancy  control  from  legal  challenges  in  court. 

3)  The  law  is  reasonable  to  tenants  and  landlords. 

In  fact,  many  of  us  at  the  Tenants  Union  believe  the 
law  passed  this  Spring  is  TOO  reasonable  for 
landlords.  We  tried  our  hardest  but  failed  to  convince 
the  Board  of  Supervisors  to  lower  the  vacancy 
allowance  from  10% -14%  to  a  4% -7%  variable  based 
on  the  length  of  the  previous  tenancy.  We  urged  the 
Supervisors  to  strengthen  the  enforcement  provisions 
to  require  registration  of  rents  as  the  only  method  to 
assure  future  tenants  the  protection  against  excessive 
increases.  But  the  Board  chose  a  disclosure  system 
instead.  At  least  we  were  able  to  double  the  time 
period  to  challenge  a  landlord’s  disclosure  statement 
from  120  days  to  240.  The  supervisors  also  agreed  to 
limit  the  frequency  of  vacancy  allowances  to  no  more 
than  once  in  any  three-year  period. 

Quite  honestly,  landlords  should  be  jumping  for  joy 
rather  than  condemning  this  legislation.  No  landlord 
can  lose  under  the  modest  regulations  passed  by  the 
Supervisors. 


4)  Give  vacancy  control  a  fair  chance  to  work. 

We  have  lived  with  a  flawed  rent  control  law  for  these 
past  12  years.  It  only  makes  sense  to  give  vacancy 
control  a  fair  chance  to  work  in  San  Francisco.  If, 
after  two  years,  we  see  that  the  housing  problems  in 
the  city  have  not  improved,  or  as  the  landlords  predict, 
have  worsened,  we  can  trash  the  law  and  work  on 
alternative  policies.  It  is  blind  and  callous  for  landlord 
groups  to  denounce  vacancy  control  without  giving  us 
an  opportunity  to  make  it  work. 

5)  San  Francisco  is  not  Berkeley,  Santa  Monica  or 

the  South  Bronx. 

Repeatedly,  landlords  raise  the  specter  of  the  two  cities 
with  perhaps  the  most  rigid  rent  controls  in  the 
nation— Berkeley  and  Santa  Monica — and  that  doomed 
neighborhood,  the  South  Bronx.  The  landlord  litany 
goes  something  like  this.. .landlords  will  refuse  to  rent 
to  poor  people,  including  minorities,  but  will  instead 
rent  to  wealthier  tenants  who  will  make  their  own 
repairs  and  improvements  ...building  maintenance  and 
repairs  will  decrease  since  landlords  won’t  be  able  to 
recoup  their  costs.. .the  city’s  tax  base  will  erode  since 
real  estate  values  will  plummet.. .developers  will  no 
longer  build  new  housing  because  there  is  no 
guarantee  that  this  exemption  will  not  be  withdrawn  in 
the  future. ..landlords  will  abandon  their  rental  units 
rather  than  rent  them  at  low  prices...  enforcement  of 
vacancy  control  will  create  a  massive  bureaucracy 
costing  millions  of  dollars... 

There  can  be  little  doubt  that  rent  controls  in 
these  two  renter  enclaves  were  excessive  in  many  ways. 
Few  exceptions  were  made  for  landlords  with 
justifiable  situations.  These  landlords  were  finacially 
trapped,  much  like  those  thousands  of  tenants  confined 
to  their  quarters  because  the  economics  of  the 
marketplace  left  them  no  options.  In  both  Berkeley 
and  Santa  Monica,  a  loosening  of  the  excess 
regulations  has  recently  occurred,  but  rent  control 
remains  strong  and  effective.  San  Francisco,  a  diverse 
city  of  750,000  people  living  in  325,000  units,  is  neither 
Berkeley  nor  Santa  Monica.  Their  rent  control 
systems  are  utterly  unique.  So  is  ours.  The  South 
Bronx  comparison  is  even  more  outrageous.  The 
economic  and  social  conditions  of  these  cities  are 
nothing  alike.  This  is  the  landlord  equivalent  of 
comparing  apples,  baseballs  and  goldfish. 

6)  Look  at  the  people  opposed  to  vacancy  control. 

One  of  the  easiest  ways  to  figure  out  how  to 
vote  on  an  issue  is  to  look  at  who  opposes  it.  Nothing 
can  be  more  clearcut  than  VC.  The  Yellow  Pages 
provides  a  good  list  -  look  under  "Real  Estate"  (pages 
1611-1632).  If  you  have  absolutely  nothing  better  to 
do,  or  if  you  simply  want  to  verify  this,  make  a  few 
random  phone  calls  to  some  of  the  listed  offices.  Ask 
them  if  you  should  vote  Yes  or  No  on  Vacancy 
Control  in  November.  If  you  find  one  real  estate 
broker  tell  you  to  vote  Yes,  please  let  us  know 
immediately.  We  will  give  you  a  lifetime  membership 
in  the  Tenants  Union,  even  if  you  move  to  Iceland. 

7)  Look  at  the  supporters  of  Vacancy  Control 

Every  tenants  organization  in  San  Francisco, 
including  the  Housing  Committees  of  Old  St.  Mary’s 
and  St.  Peter’s,  and  the  Affordable  Housing  Alliance. 
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No  More  Condos 
No  On  Prop  N! 

Once  again,  developers  are  setting  their  sights 
on  the  San  Francisco  Condominium  Conversion  law, 
which  has  severely  limited  their  abilities  to  turn  big 
profits  by  converting  rental  units  into  condos. 

Prop  N  Means  Higher  Rents  &  Evictions 
On  the  ballot  this  Fall  is  Proposition  N.  If 
approved,  it  will  cause  evictions,  it  will  permanently 
remove  thousands  of  affordable  apartments  from  the 
market  and  will  generally  add  more  pressure  to  an 
already  pressurized  rental  market  in  the  city,  causing 
rents  citywide  to  increase  (especially  if  vacancy  control 
is  repealed  by  the  voters).  Tenants  should  vote  NO  on 
Proposition  N.  The  SF  Tenants  Union  and  all  real 
renters  organizations  are  urging  opposition  to  N! 

89 %  Displacement  Rate 
The  city  passed  legislation  restricting  the 
number  of  condo  conversions  to  200  per  year  when  it 
became  apparent  that  conversions  under  the  old  1979 
condo  law  needed  to  be  strictly  limited.  "This  new  bill 
was  signed  by  Feinstein  because  we  were  losing 
thousands  of  affordable  rental  units,"  said  tenant 
attorney  Cary  Gold.  "Proposition  N  will  bring  back 
unlimited  conversions."  Under  the  old  law— that  was 
virtually  identical  to  Proposition  N— 89  percent  of  the 
original  tenants  in  converted  buildings  were  evicted 
(according  to  the  only  comprehensive  study  of 
condominium  conversions  ever  done  in  San  Francisco). 

Almost  annually,  efforts  are  made  to  gut  the 
current  Condo  Conversion  law.  In  1989  the  voters 
overwhelmingly  defeated  such  a  gutting  effort  by 
burying  Prop.  R.  The  1991  attack  comes  courtesy  of 
Talden  Investments  (one  of  the  city’s  largest 
developers)  which  had  tried  unsuccessfully  to  get  a 
special  interest  bill  through  the  Supervisors  for  a 
Diamond  Heights  conversion  scheme.  This  time  they 
induced  Supervisors  Gonzalez,  Hsieh,  Kennedy,  and 
Maher  to  put  Proposition  N  on  the  ballot-to  do 
similar  dirty  work  on  a  permanent  citywide  basis. 

Bogus  "Renter’s  Choice" 

Under  the  bogus  title  of  "The  Renter’s  Choice 
Initiative,"  Proposition  N  would  allow  unlimited 
conversions  of  apartments  into  condominiums  in 
certain  circumstances  touted  as  friendly  to  tenants. 
The  major  differences  from  the  current  law  are:  an 
infinite  number  of  conversions  would  be  allowed,  with 
vague,  weak  or  fraudulent  provisions  "protecting"  the 
tenants  who  can’t  or  don’t  want  to  buy  their 
apartment.  These  sudden  "friends"  of  tenants  are 
stressing  a  clause  making  it  illegal  to  evict  tenants 
under  the  "just  cause"  of  condominium  conversion 
(which  is  applicable  only  to  those  units  which  come 
under  the  200  limit  set  by  the  Condo  Conversion  Law) 
or  the  "owner  move-in"  cause. 
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SFTU  Endoi 

The  San  Francisco  Tenants  Union  has 
endorsed  six  Propositions  on  this  Fall’s  Ballot,  but 
decided  to  make  no  endorsement  this  year  for  Mayor. 

Besides  endorsing  Yes  on  M  (Vacancy 
Control)  and  No  On  N  (Condo  Conversions),  the 
SFTU  also  supported  allocating  a  portion  of  the  city 
budget  for  children’s  services  (Yes  on  J),  upholding  the 
Domestic  Partners  Law  (No  on  K),  building  senior 
housing  at  Phelan  Loop  (Yes  on  L)  and  re-prioritizing 
federal  spending  away  from  military  uses  (Yes  on  Q). 
Childrens  Amendment  (Yes  on  J):  This  change 
in  the  City  Charter  will  mandate  that  0.5  percent  of 
the  city  s  budget  be  allocated  to  childrens  services. 
During  the  1980s,  money  for  programs  for  young 
people  dropped  while  child  abuse  has  increased  by  400 
percent  and  the  number  of  children  without  health 
care  increased  by  300  percent. 

The  city’s  children  have  certainly  been  hurt  by 
San  Francisco  s  housing  crisis.  There  are  an  estimated 
5,000  homeless  children  in  the  city  right  now,  hundreds 
of  children  living  in  cramped  residential  hotels.  There 
are  untold  numbers  whose  families  are  forced  to  move 
or  go  without  essentials  as  rents  rise.  When  so  many 
families  are  paying  50  percent  of  their  income  for  rent, 
certainly  it  is  the  children  who  suffer.  Add  to  that,  a 
new  likelihood  that  many  of  the  city’s  children  are 
suffering  from  lead  poisoning  and  that  it  will  take  lots 
of  money  to  solve  this  problem... 

Domestic  Partners  (No  On  K):  Proposition  K  will 
repeal  the  Domestic  Partners  legislation.  This 
legislation  has  been  in  effect  with  absolutely  none  of 
the  horror  stories  predicted  by  its  opponents  coming 
true.  It  is  a  sane  and  realistic  piece  of  legislation  and 
it  is  a  relevant  one  for  tenants:  There  are  numerous 
"non-traditional"  relationships  in  San  Francisco  and  this 
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SAN  FRANCISCO  TENANTS  UNION 
SUMMARY:  1991  MAYORAL  CANDIDATE  QUESTIONNAIRE 


<*,  **  =SEE  NOTES  BEL0W>  [9/20/91] 

ART 

AGNOS 

ANGELA 

ALIOTO 

RICHARD 

HONGISTO 

TOM  HSIEH 

FRANK 

JORDAN 

GLORIA  LA 
RIVA 

JONI  JACOBS 

ELLLIS 

KEYES 

REPLIED  TO  SFTU  QUESTIONNAIRE? 

YES 

YES 

YES 

NO 

NO 

YES 

YES 

YES 

1.  ARE  YOU  A  TENANT,  LANDLORD,  OR 
HOMEOWNER  IN  SAN  FRANCISCO?  ANY  OTHER 
INTEREST  IN  RESIDENTIAL  PROPERTY? 
POSSIBLE  CONFLICT  OF  INTEREST? 

HOMEOWNER:  SF 
LANDLORD:  2 
UNITS  SF* 

NO  CONFLICT 

HOMEOWNER: 

SF, 

NO  CONFLICT 
★ 

LANDLORD: SF 

50  UNITS  NO 
CONFLICT  AS 
MAYOR  (?)* 

TENANT: SF 

NO  CONFLICT 

TENANT: SF 

NO  CONFLICT 

TENANT:  SF 

NO  CONFLICT 

2.  SUPPORT  STRONG/EFFECTIVE  VACANCY 
CONTROL  (VO? 

YES 

YES 

YES 

[NO 

(SFT)**] 

tNO(SFT)**] 

YES 

YES 

NO* 

2A.  FAVOR  RENT  REGISTRATION  FOR  VC? 

NO 

PROBABLY 

NO,  BUT* 

POSSIBLY* 

YES 

YES 

NO 

2B.  RENT  INCREASES  ON  VACANCY  UNDER 

VC?  G%,  4%,  7%,  10%  OR  ? 

10-14%?* 

8% 

77.*  [BUT 

10%  TO 

SFT** 

0% 

0% 

NO  RESPONSE 

2C.  POSITION  ON  PROP  "M”  SUPES  VC?* 

SUPPORT* 

SUPPORT 

SUPPORT* 

SUPPORT  * 

OPPOSE* 

OPPOSE 

2D.  SUPPORT  STRENGTHENING  OF  VC  BY 
LOWERING  VACANCY  RENT  INCREASES  TO  4- 
7%? 

PROBABLY  NO* 

PROBABLY 

YES* 

YES 

YES 

YES 

YES 

3. REPEAL  RENT  CONTROL  EXEMPTION  OF 

OWNER  OCCUPIED  BLDGS  4  UNITS  OR  LESS? 

NO 

NO,  BUT* 

YES— 3  &  4 
UNITS  ONLY 

YES 

YES 

YES 

4. FURTHER  LIMIT  "BACK-DOOR"  CONDOS?* 

NO* 

YES* 

YES 

YES 

YES 

NO 

4A.  OPPOSE  PROP  N  —UNLIMITED 
CONDOMANIA?* 

OPPOSE  N 

/ 

NO 

POSITION* 

OPPOSE  N 

[VOTED  TO 

PUT  “N"  ON 
8ALL0TJ 

OPPOSE  "NM 

OPPOSE  "N" 

OPPOSE 

"N" 

5.  PROTECT  TENANT  RIGHTS  IN  SEISMIC 
RETROFIT?* 

YES* 

YES* 

YES* 

YES* 

YES* 

* 

6.  SATISFIED  WITH  AGNOS  HOMELESSNESS 
PROGRAM?  IF  NOT  WHY  NOT? 

YES,* 

NO* 

NO,  WHAT 
PROGRAM?* 

NO* 

NO* 

NO* 

7. RELOCATION  PAYMENTS  FOR  NON- 
TENANTS-FAULT  EVICTIONS-UP  TO  $5000 
?* 

PROBABLY  YES 

PROBABLY 

YES* 

YES 

YES 

YES 

NO 

8. SHOULD  EXISTING  “IN-LAW"  UNITS  BE 
LEGALIZED  8  PUT  UNDER  THE  RENT  LAW? 

PROBABLY  YES, 
BUT* 

PR0BA8LY  NO 

NO* 

YES 

YES 

YES 

9. DO  WE  HAVE  STRONG  ENOUGH 

LEGISLATION  TO  PROTECT  RESIDENTIAL 
HOTELS? 

YES* 

NO 

NEEDS 

REVIEW 

NO 

NO 

YES 

10.  STRENGTHEN  EVICTION  PROTECTIONS? 

NEEDS  REVIEW* 

PR0BA8LY 

YES 

YES 

NO  RESPONSE 

YES 

YES 

♦NOTES:  QUESTIONNAIRE  WAS  SENT  TO  ALL  CANDIDATES  FOR  MAYOR  SEPT.  6,  1991.  ALL  REPLIES  RECEIVED  TO  9/20/91  ARE  SUMMARIZED  ABOVE.  COPIES  OF  COMPLETE 
QUESTIONNAIRES  ARE  AVAILABLE  FOR  INSPECTION  AT  SFTU  OFFICES,  558  CAPP  ST.  Dehnert  Queen,  Cesar  Ascarrunz:  no  reply.  SEE  BELOW  FOR  ADDTIONAL  NOTES.. . 


1991  Elections 


rsements 

enables  these  to  be  defined  legally.  The  Rent  Board 
has  passed  some  regulations  which  protect  some  rights 
of  unmarried  couples  but  Domestic  Partners  allows 
couples  to  formalize  and  register  their  living 
arrangements  which  can  be  quite  important  legally. 
Phelan  Loop  Housing  (Yes  on  L):  Affordable 
senior  housing  is  extremely  scarce.  The  Phelan  Loop 
Housing  will  be  120  units  of  affordable  rental  housing 
to  be  built  and  maintained  by  a  non-profit  housing 
development  corporation.  This  is  a  different  issue  than 
the  previous  Balboa  Reservoir  housing  proposal  and 
will  preserve  City  College’s  ability  to  develop  the  30 
acre  reservoir  site  for  its  expansion.  There  are 
opponents  to  this  housing;  most  notably  they  argue 
that  they  support  the  housing,  but  this  is  not  the  best 
place  for  the  housing— an  argument  which  seems  to 
arise  every  time  affordable  housing  is  proposed  in  a 
given  neighborhood. 

Housing,  Not  Bombs!  (Yes  on  Q):  From  1980  to 
1990,  the  military  budget  increased  by  50  percent  while 
the  housing  budget  decreased  by  80  percent.  The 
average  San  Francisco  taxpayer  pays  $2,686  in  war 
taxes  and  only  $24.17  in  housing  taxes.  Proposition  Q 
has  been  put  forth  by  Common  Agenda,  a  nationwide 
coalition  of  peace  and  community  groups  who  want 
this  country  to  end  its  commitment  to  massive  military 
spending  and  to  refocus  on  the  domestic  needs  which 
have  been  especially  ignored  during  the  Reagan/Bush 
years.  Proposition  Q  will  set  as  city  policy  that 
government  spending  be  shifted  from  the  military  to 
domestic  needs  so  that  we  can  house  our  people, 
provide  health  care,  education,  etc.  In  other  words,  try 
to  be  number  one  in  areas  other  than  homelessness, 
infant  mortality,  burying  enemy  soldiers  alive,  child 
abuse,  etc.  This  issue  is  on  the  ballots  of  many  cities. 


•NOTES:  MAYORAL  QUESTIONNAIRE 
QUESTIONS: 

2C.  Prop  M  on  Nov.  5,  1991  ballot  is  a  referendum  on  the  "vacancy 
control"  legislation  passed  by  the  Supervisors.  A  "Yes"  vote  means 
support  for  the  legislation,  a  "No”  is  opposition  to  the  legislation. 

4.  "Back-door  condo  conversions"  are  done  by  means  of  "tenancy-in¬ 
common  '  (group  purchase  &  evict)  or  excessive  owner  move-in 
eviction.  The  percentage  ownership  for  owner  move-in  required  was 
increased  earlier  in  1991. 

4a.  For  description  of  Prop  N  on  Nov  5  ballot  see  article  this  issue. 

5.  This  is  preventive  earthquake  damage  rehab  of  old  brick  buildings 
(UMBs),  which  will/may  be  required  in  the  future  by  city. 

7.  "Non-tenants  fault"  evictions  are  for  causes  other  than  non- 
payment  of  rent  or  nuisance. 

*'SFT=  reply  to  San  Francisco  Tomorrow  Questionnaire 
ART  AGNOS 

1  4  units  are  considered  enough  to  cause  a  conflict  of  interest. 

2b.  No  actual  response  to  this,  refers  to  answer  to  2c,  where  he 
supports  Prop  M/Supes  VC  which  has  10-14%. 

2c.  Says  he  earlier  "...pledged  to  work  hard  to  secure  Vacancy 
Control  Legislation  that  we  could  get  6  votes  for..." 

2d.  Wants  to  wait  "...at  least  a  year  to  18  months  to  evaluate  its 
strengths  and  weakness  before  amending  it  (the  VC  law),  emphasis 
added. 

4. Supports  current  law  (25%  interest  for  owner  move  in);  wait-and- 
see  attitude  for  change. 

5.  Supports  program  for  "reasonable  levels  of  mandatory  seismic 
upgrade";  loans  &  grants  for  "affordable  rents";  "anti-displacement 
plan";  ongoing  "monitoring"... 

6.  "I  believe  that  my  program,  Beyond  Shelter  is  the  comprehensive 
blueprint  we  need...to  prevent  homelessness  and  create  housing 
opportunities...”  Attached:  91-92  SF  Homeless  Update  &  Housing 
Division  Annual  Report  . 

8.  These  are  two  separate  issues.  Whether  a  unit  is  legal'  or  illegal’ 
under  zoning  law  is  covered  by  the  rent  law  if  it  is  a  building  that 
otherwise  qualifies  for  coverage."  (?) 

9. "... the  strengthening  amendments.. .that  the  Board  passed  .  and  I 
signed. ...appear  to  have  worked.. ..If  you  have  any  ideas.. .please  let 
me  know." 

ANGELA  ALIOTO 

1.  "The  City  Attorney  has  ruled  that  I  have  a  conflict  on  legislation 
relating  to  condo  conversion  because  of  a  lawsuit  my  brother  is 
handling.  This  will  not  prevent  me  from  acting  as  Mayor  on  these 
issues."  Alioto  also  owns  single  family  home  in  Los  Gatos. 

2a.  "I  would  only  consider  rent  registration  if  other  methods  to 
enforce  the  vacancy  control  law  did  not  work." 

3.  "Although  I  would  be  willing  to  discuss  this  issue  with  you,  I  do 
not  favor  the  repeal  of  the  exemption  for  owner-occupied  buildings 
of  4  units  of  less." 

4.  "I  would  consider  raising  the  percent  that  an  individual  must  own 
in  order  to  move  into  a  building  and  would  consider  providing 
tenants  a  longer  notice  period  prior  to  an  owner  moving  into  the 
unit..." 

4a.  See  1.  above. 

5.  "...would  link  monetary  assistance  with  an  assurance  that  the 
tenants  be  protected." 

6.  The  City  is  not  doing  enough  to  support  proven  solutions.  For 
a  fraction  of  the  money  used  to  build  the  "multi-service  centers",  we 
could  have  supported  and  expanded  existing,  community-based 
services,  such  as  Walden  House....” 

OTHER  COMMENTS: 

I  support  renovating  our  existing  housing  stock  which  has  been 
allowed  to  deteriorate. ..I  also  support  tenant  management  in  all  of 
San  Francisco  s  Public  Housing  developments.  By  empowering  the 
residents  to  determine  their  own  fate,  we  can  improve  living 
condition  and  renovate  many  of  the  units..." 


RICHARD  HONGISTO 

1.  "I  will  have  no  conflict  of  interest,  as  Mayor,  in  dealing  with  rent 
control  and  housing  issues.  If  necessary,  I  would  divest  of  my 
holdings  to  satisfy  any  change  in  the  conflict  of  interest  laws."  (4 
units  are  considered  enough  to  cause  a  conflict  of  interest)  1  ..also 
owns  two  units  in  Alameda- County. 

2a....wants  to  wail  and  see  how  VC  works... 

2b.  "I  support  a  ceiling  of  7%,  but  during  this  year’s  debate  on 
vacancy  control  I  was  willing  to  go  along  with  activists  from  the 
Tenants  Union  for  a  10  %  [increase]  if  we  could  achieve  a  lower 
floor.”  Well,  first  of  all  the  TU  did  not  advocate  a  10%  ceiling,  but 
rather  a  4-7%  range:  secondly,  Hongisto  said  he  favored  a  ceiling  of 
10%  in  replying  to  a  questionnaire  from  **SFT  [San  Francisco 
Tomorrow). 

2c."... I  believe  that  the  ordinance  adopted  by  the  Board  of  Supervi¬ 
sors  is  too  weak..." 

6.  The  administration  has  failed  to  carry  out  a  consistent  policy  on 
homelessness.  It  has  relied  entirely  too  much  on  the  multi-service 
centers...The  Mayor  exiled  his  homeless  coordinator  to  the  Health 
Department...” 

8.  "These  units  as  illegal  because  they  fail  to  meet. ..codes.. .for  public 
safety  and  density." 

TOM  HSIEH 

2.  Indicated  opposition  to  VC  in  reply  to  "SFT  [San  Francisco 
Tomorrow]  questionnaire. 

FRANK  JORDAN 

2.  Indicated  opposition  to  VC  in  reply  to  **SFT  [San  Francisco 
Tomorrow]  questionnaire,  but  favored  unspecified  "alternative". 

GLORIA  LA  RIVA 

2."I  support  the  legislation  that  is  better  than  the  current  lack  of 
vacancy  control...” 

5.  "I  propose  the  creation  of  a  city-controlled  seismic  retrofitting 
board  that  would  have  tenant  representatives...to  oversee  the 
retrofitting.. .and  eliminate  the  landlord  from  using  seismic  damage 
to  permanently  displace  tenants...." 

6.  "There  are  only  enough  beds  for  10%  of  SFs  homeless  . .Agnos 
has  chosen  to  blame  homelessness  on  the  poor  themselves....There 
can  be  no  real  solution  until  the  root  causes  of  homelessness  are 
solved:  excessive  rent,  lack  of  low  income  housing,  mass  destruction 
of  housing.. .joblessness."  [etc.] 

JONI  JACOBS 

2c.  "While  I  consider  the  existing  vacancy  control  legislation 
inadequate  to  address  the  needs  of  San  Francisco's  tenants,  having 
it  overturned  by  the  landlord-sponsored  ballot  referendum  would  be 
a  defeat  for  San  Francisco’s  tenants.”  (?) 

5.  Landlords  should  not  be  allowed  to  "pass  through"  the  [rehab] 
costs..."  also  favors  relocation  payments  for  tenants  &  limiting  rent 
to  10%  of  tenant's  income. 

6.  "The  Agnos  administration  has  consistently  placed  the  interests 
of  the  Chamber  of  Commerce  before  the  interest  of  the  vast 
majority  of  working  San  Franciscans...inadequate... ineffective  multi¬ 
service  centers...'coupon’  solution  is  cruel  and  arrogant  " 

OTHER  COMMENTS 

A  two  page  expanded  statement  on  Housing. "...I  believe  that 
housing  is  |a|  right.  As  mayor,  some  of  the  concrete  steps  I  would 
take  include.  Clean  up...shelters... tenant  control...;  ...eminent  domain 
to  convert  unused  commercial  space...;  Municipalize  abandoned 
properties...:  Cap  rent  at  10%  of.. .income;  Moratorium  on  evic¬ 
tions.,.;  ...fund  for...moving  in  costs;... national  public  works  pro¬ 
gram...;  Tax  businesses  and  the  rich  to  pay  for  these  programs." 

ELLIS  KEYES 

2.  The  law  of  supply  and  demand  should  prevail  as  the  determining 
factor."  6 

5.  "Permit  the  tenants...to  acquire  the  property  as  a  tenants  co-op...." 
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Vacancy  Control 

Yes  on  Prop  M 
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Almost  every  Democratic  Club  in  town  has  endorsed 
it.  Supervisors  Achtenberg,  Alioto,  Britt,  Hallinan, 
Migden,  Shelley  and  Ward,  Mayor  Agnos,  Assessor 
Hongisto,  Gloria  LaRiva,  and  numerous  neighborhood, 
church  and  labor  organizations  have  endorsed  vacancy 
control. 

8)  Vacancy  Control  can  be  strengthened  later. 

Before  we  can  strengthen  vacancy  control,  it 
must  first  survive  this  referendum.  Our  job  will  be 
difficult.  We  must  educate  tenants  and  landlords  of  its 
requirements  and  procedures.  This  will  take  time. 
The  Tenants  Union  is  committed  to  strengthening 
what  we  believe  to  be  relatively  weak  legislation.  But 
the  truth  is  simple  — if  the  landlord  referendum 
succeeds,  vacancy  control  is  dead. 

9)  The  pressure  on  tenants  will  increase  during  the 
1990’s. 

Every  real  estate  "expert"  has  predicted  that,  due  to  the 
downturn  of  housing  construction  and  the  evergrowing 
housing  shortage,  rents  will  increase  significantly 
during  this  decade.  The  pressure  on  longterm  renters 
is  bound  to  grow  unless  vacancy  control  is 
implemented.  Eviction,  whether  for  legitimate  or 
bogus  reasons,  will  continue  to  be  used  as  a  weapon  to 
increase  income  unless  prohibited  by  law. 

10)  Will  vacancy  control  help  you  or  hurt  you? 

This  is  probably  the  most  significant  reason  to  support 
or  oppose  vacancy  control.  As  a  tenant,  you  know 
from  personal  experience  what  it  means  to  pay  the 
rent  each  month.  You  may  be  one  of  the  thousands  of 
people  who  have  come  to  the  Tenants  Union  over  the 
last  few  years  faced  with  eviction  or  repair  problems. 
You  realize  the  many  difficulties  renters  must  deal 
with  living  in  San  Francisco.  Ultimately,  it  all  comes 
down  to  whether  this  new  law  will  help  you  or  hurt 
you?  Think  about  it  and  vote  accordingly.  You  will 
get  landlord/realtor  mailings  telling  you  it  will  actually 
hurt  you.  If  you  have  doubts,  read  the  classifieds  some 
Sunday  and  decide  if  you  could  afford  to  move  today, 
never  mind  five  or  ten  years  from  now. 


No  On  Prop  N! 

font.  From  Page  4 

However,  the  tenant  can  be  evicted  for  any  of 
the  other  11  "just  causes"  and  these  includes  evictions 
for  the  purpose  of  "removal  of  the  housing  from  the 
rental  market",  which  is  exactly  what  a  condo 
conversion  does.  Prop  N  also  says  tenants  who  do  not 
buy  will  be  offered  "lifetime  leases",  but  tenant 
attorney  Gold  says  these  "give  only  the  appearance  of 
protection.  They  are  illusory  leases,  not  lifetime  ones 
because  they  don’t  address  the  Ellis  Act."  (A  State  law 
which  provides  people  the  right  to  go  out  of  the 
renting  business,  i.e.  by  removal  of  the  unit  from  the 
rental  market.") 

This  deceptive  Proposition  will  also  greatly 
expand  how  the  "tenancies  in  common"  loophole  is 
used.  Before  even  applying  for  a  condo  conversion 
under  Proposition  N,  realtors  will  structure  deals 
where  buyers  come  together,  buy  a  building,  evict  the 
tenants  through  owner  move-ins,  and  then  apply  for 
condo  conversion  under  Proposition  N. 

The  condo  conversion  proponents  also  argue 
that  this  is  a  great  financial  deal  for  tenants  because 
the  tenant  must  be  offered  their  unit  before  it  is  put 
up  for  sale  and  at  75  percent  of  the  "fair  market  value." 
However,  the  way  the  real  estate  market  works,  fair 
market  value  of  an  apartment  is  quite  different  from 
fair  market  value  of  a  condominium  and  tenants  will 
find  that  75  percent  is  about  75  percent  more  than 
they  ever  thought  the  place  was  worth.  The  buying 
tenants  would  also  have  to  come  up  with  10%  down 
payment.  For  a  typical  $300,000  condo  this  means 
$30,000.  How  many  tenants  have  this  much  cash? 

Besides  bringing  back  the  bad  old  days  of 
unlimited  conversions,  and  dangling  the  false  hope  of 
homeownership,  Proposition  N  also  even  further 
weakens  the  limited  tenant  protections  under  the 
current  law.  It  does  not  require  evicted  tenants  to 
receive  moving  expenses,  doesn’t  bar  landlord 
converters  with  histories  of  illegal  eviction  attempts, 
nor  does  it  specify  exactly  what  constitutes  tenant 
agreement  for  the  building  to  turn  condo  (it’s  a  big 
difference  between  signing  a  hypothetical  statement 
that  you  "would  buy  your  unit  if  you  had  the  chance  to 
buy  at  75  percent  of  market  value"  and  actually  signing 
a  contract  where  you  must  commit  yourself  to  an 
actual  price— and  come  up  with  the  down  payment!). 

We  already  have  a  condo  conversion 
ordinance  that  has  worked  to  keep  at  least  some  lid  on 
conversions!  Let’s  keep  that  lid  on  to  preserve 
affordable  rental  housing— vote  NO  on  Prop  N! 


Rents  Taking  Billions  From  Local  Economy 


If  your  rent  increases  or  you  pay  too  much 
already,  that  means  you  have  less  and  less  money  to 
spend  in  bookstores,  restaurants,  movies,  cafes, 
clothing  stores,  etc.  That’s  a  simple  mathematical 
equation  and  advocates  of  rent  control  have  been 
arguing  for  years  that  the  high  rents  in  San  Francisco 
are  seriously  damaging  the  local  economy.  Now 
there’s  a  study  from  a  "respected"  source  which  verifies 
this. 

The  Association  of  Bay  Area  Governments 
released  a  report  in  October  which  revealed  that  up  to 
$50  billion  has  been  drained  from  local  and 
neighborhood  economies  to  pay  for  the  high  rents  in 
the  San  Francisco  area.  The  ABAG  study  verifies  a 
study  done  some  years  back  by  the  Bay  Guardian 
which  found  that  San  Francisco  businesses  have  been 
losing  thousands  of  dollars  each  year  because  of  the 
city’s  failure  to  control  rents  on  vacant  apartments. 
Local  governments  also  lost  about  $4  million  in  local 
tax  revenues  because  people’s  money  was  going  to  rent 
instead  of  being  disposable  income  which  could  be 
spent  locally. 

The  ABAG  study  analyzed  rising  personal 
incomes  in  comparison  with  retail  spending  patterns 


and  found  that  while  incomes  rose  between  1980  and 
1990,  retail  spending  did  not.  Spending  on  rents  and 
mortgages,  however,  rose  at  a  rate  greater  than 
incomes  did. 

In  1985,  for  example,  based  on  peoples’ 
incomes,  retail  spending  was  $219  million-$4.3  billion 
more  than  what  it  should  have  been.  By  1990,  actual 
retail  spending  was  between  $8.1-$12.3  billion  less  than 
it  should  have  been  based  on  increases  on  how 
incomes  grew. 

At  the  same  time,  rents  soared  by  132  percent. 
In  1980,  San  Francisco  tenants  were  paying 
approximately  $57  million  in  rents;  by  1990,  this  was 
almost  $116  million,  a  difference  of  $59  million  which 
went  to  housing  costs  as  opposed  to  local  businesses. 
According  to  the  San  Francisco  Residential  Element  of 
its  Master  Plan,  by  1990,  69%  of  the  tenants  in  Sam 
Francisco  were  paying  more  than  30  percent  of  their 
income  to  rent;  paying  over  30  percent  is  classified  as 
"overpaying"  by  government  and  banking  standards 
and  classifies  one  as  "shelter  poor",  meaning  that  one’s 
income  must  be  reserved  for  housing  costs  and  other 
necessities  at  the  expense  of  disposable  income  which 
can  be  spread  in  the  community. 


Justice  Delayed 
Is  Justice  Denied... 

by  Candice  Stevenson 

As  soon  as  the  owners  at  355  Fulton  found 
out  about  my  father,  Joseph  Stevenson’s,  death  my 
elderly  Mother  and  I  were  served  with  our  first 
eviction  notice.  For  over  a  year  I  have  not  been  able 
to  lead  my  own  life.  My  entire  life  was  searching  San 
Francisco  for  help  to  defend  us  from  this  vicious  act. 
Only  when  I  joined  the  Tenants  Union  did  I  finally  get 
some  honest  answers  and  help. 

They  guided  us  properly.  Even  so,  I  learned 
that  one  needs  to  be  skeptical  of  attorneys.  One 
example  of  this  is  the  following:  Because  the  landlords 
had  refused  rent  for  3  months  I  began  to  put  the  rent 
into  a  trust.  This  was  to  be  used  for  the  purposes  of 
paying  rent  when  the  case  was  settled.  Let  me  point 
out  that  there  was  a  big  dispute  about  the  amount  the 
rent  should  be  due  to  the  devastating  damage  to  the 
building  after  the  Loma  Prieta  earthquake,  355  Fulton 
was  "yellow  tagged."  There  were  severe  structural 
cracks  in  the  building  and  the  building  was 
questionably  safe.  The  attorney  had  offered  to  prepare 
a  complaint  for  damages  against  the  landlords,  the 
management  company,  etc.  The  only  catch  was  that  he 
expected  me  to  pay  by  withdrawing  my  money  for  the 
rent  which  was  in  the  trust  account.  His  suggestions 
horrified  me,  I  had  to  face  the  reality  that  he  wanted 
to  help  the  tenant  but  in  reality  he  was  out  for  himself 
and  the  landlord. 

I  do  not  know  how  many  hours,  days,  or 
months,  I  spend  planning  my  strategy  for  the  Rent 
Board  Hearing.  Each  day  I  kept  a  diary  of  events.  I 
contacted  Building  Inspectors,  Elevators  Inspectors, 
Fire  Inspectors,  Earthquake  Inspectors,  the  PG&E, 
plumbers,  and  so  on.  I  took  a  lot  of  pictures.  I  made 
a  copy  of  everything  preparing  it  for  the  Rent  Board. 
When  I  was  not  satisfied  with  an  Inspectors 
performance  I  would  go  to  his  superior.  You  see,  the 
landlords  and  manages  had  ignored  my  75  year  old 
Mother  and  myself  and  refused  to  correct  any  of  the 
problems  in  the  building  or  in  our  apartment.  This  is 
why  I  had  so  many  inspectors,  etc.  involved.  I 
discussed  these  problems  with  other  tenants  in  the 
building. 

The  former  tenant  came  as  a  witness  to  the 
Rent  Board  Hearing.  I  had  other  tenants  give  me 
written  documentation  supporting  complaints  in  the 
common  areas. 

The  very  important  thing  I  have  learned  is  that 
you  must  believe  in  yourself,  believe  you  are  right,  be 
highly  organized  and  fight  to  win.  If  you  doubt  the 
attorney  who  is  representing  you,  my  advice  to  you  is 
to  talk  to  the  Tenants  Union  about  it.  I  know  they  will 
do  their  best  to  set  you  in  the  right  direction. 

We  won  the  eviction  fight.  I  can  only  say  that 
we  should  have  won  it  13  months  ago.  This  was  an 
example  of  justice  that  was  delayed. 

Membership  Rates 
Increasing 

Effective  January  1,  1992,  the  membership  rates 
will  be  increasing  by  $5.00  in  each  category.  The  regular 
rate  will  be  $35,  Household  will  be  $45,  and  Low 
Income  will  be  $25.  Sustaining  memberships  will  be 
$65. 

If  you  join  before  1992,  you  can  get  the  Tenants 
Rights  handbook,  the  telephone  counseling  phone 
number  and  a  subscription  to  the  Tenant  Times  for  the 
lower  rates. 

If  you  are  now  a  member,  you  can  renew  now 
at  the  lower  rates  and  we  will  extend  your  membership 
one  year  from  when  it  is  now  due  to  expire. 


The  Tenant  Times  is  published  by  the  San 
Francisco  Tenants  Union,  558  Capp  St.,  San  Francisco, 
CA  94110  (415)282-6622.  Contributors  to  this  issue 
include  Jim  Faye,  Ted  Gullicksen,  Richard  Hack, 
Michael  Harney’  and  Candice  Stevenson.  Articles,  letters 
and  photographs  are  welcome. 


Fall,  1991 


Tenant  Times 


Page  7 


Housing  Code  Needs  Changes  to  Fight  Lead  Poisoning 
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Across  the  country,  though,  much  work  was 
going  on  in  this  field  (especially  on  the  east  coast). 
Behind  prominent  physicians  such  as  Dr.  Helen 
Caldicott,  many  urban  areas  were  convinced  that  this 
was  a  health  problem  which  could  not  be  ignored  and 
passed  laws  to  deal  with  it. 

In  the  almost  twenty  years  since,  research  in 
the  field  of  lead  poisoning  has  revealed  that  any  city 
can  expect  to  find  at  least  20  percent  of  the  children 
living  in  pre-1960  housing  to  test  positive  for  lead 
poisoning.  At  least  80  percent  of  San  Francisco’s 
housing  was  built  before  1960  (when  lead  paint  was 
phased  out  of  use;  it  was  not  Outlawed  until  1978). 
Thus,  experience  elsewhere  indicates  that  San 
Francisco  can  expect  to  find  about  one-fifth  of  the 
young  children  living  here  to  be  contaminated  by  lead. 
Except  for  the  1973  study,  there  has  been  no  other 
testing  of  children  in  the  city  and  for  various  reasons, 
most  physicians  do  not  test  for  it. 


In  1989,  California  passed  legislation  which 
tested  children  in  Oakland  and  Los  Angeles  to 
determine  the  extent  of  lead  poisoning  in  the  state. 
Those  surveys  found  over  20  percent  of  the  children  in 
each  city  to  be  lead  poisoned.  Oakland  and  Los 
Angeles  are  now  setting  up  their  own  lead  poisoning 
prevention  and  control  programs. 

Recently,  the  issue  of  lead  poisoning  in  San 
Francisco  has  been  in  the  news  as  a  court  suit  brought 
by  children’s  advocacy  groups  resulted  in  the  state 
agreeing  to  test  all  children  receiving  Medi-Cal  for 
lead  poisoning  at  least  annually.  This  was  followed  by 
the  federal  government  announcing  that  it  was 
lowering  the  amount  of  lead  in  the  body  it  deemed 
"safe"  by  40  percent.  Mayor  Agnos  got  in  the  act  by 
ordering  the  testing  of  children  in  public  housing  for 
poisoning  as  well  as  the  testing  of  the  housing  units  for 
lead  paint  (the  federal  government  had  already 
ordered  public  housing  units  nationwide  to  be  tested). 
The  San  Francisco  Independent  conducted  its  own  tests 
of  soil  at  public  housing  projects,  revealing  the  soil  to 
be  lead  contaminated. 

The  city  is  currently  testing  1,000  children 
under  the  Community  Health  and  Disability  Prevention 
(CHDP)  program  and  expects  to  have  this  completed 
by  December  of  this  year.  So  far,  about  20  percent 
have  tested  positive. 

The  Housing  Solutions 

If  a  child  becomes  lead  poisoned  and  receives 
medical  treatment,  it  is  a  losing  game  if  they  then 
return  home — the  source  of  the  poisoning  to  begin 
with.  Lead  poisoning  control  and  prevention  must 
include  lead  abatement;  this  means  the  removal  of  the 
lead  paint  from  housing. 

Lead  paint’s  danger  is  not  limited  to  flaking  or 
peeling  paint.  It  is  dangerous  wherever  it  is  accessible 
to  children,  whether  it  is  through  sucking  on  lead 
painted  window  sills  or  stair  bannisters  or  through 
eating  paint  chips. 

Lead  abatement  laws  elsewhere  require  lead 
paint  to  be  totally  removed  on  all  "accessible 
mouthable  surfaces"  (window  sills,  door  frames, 
baseboard  railings,  etc)  up  to  a  height  of  four  feet  and 
the  removed  of  all  flaking  and  peeling  lead  paint  on 
any  surface  at  any  height. 

Simply  painting  over  the  contaminated  paint 
is  not  a  solution  and  the  paint  needs  to  be  totally 
removed  (or  the  accessible  surfaces  need  to  be 
replaced).  Removal  of  the  paint  can  be  quite 
dangerous  if  not  done  correctly.  Sanding,  chemical 
paint  removers  or  acetylene  torches  will  make  the  lead 
airborne,  resulting  in  poisoning  of  the  adults  as  well  as 
the  children. 


In  1971,  Massachusetts  passed  comprehensive 
legislation  to  control  and  prevent  lead  poisoning.  The 
main  features  of  this  law  are: 

•  Lead  paint— where  present  in  the  homes  of 
young  children— is  incorporated  into  the 
state’s  "Sanitary  Code".  It  is  a  violation 
where  it  is  present  up  to  heights  of  four 
feet  on  all  "accessible,  mouthable  surfaces" 
and  anywhere  it’s  flaking  or  peeling. 

•  Local  Boards  of  Health  are  required  to 
test  for  lead  paint  as  a  routine  part  of  any 
housing  inspection  requested  by  the 
tenants  or  done  for  any  other  reason 
(Boards  of  Health  in  Massachusetts 
perform  housing  inspections  as  the  Bureau 
of  Building  Inspections  do  here). 

•  Landlords  are  ordered  to  remove  lead 
paint  within  ten  days.  They  are  subject  to 
fines  of  up  to  $500  per  day  for  ignoring 
the  order. 

•  The  address  of  every  child  who  tests 
positive  for  lead  poisoning  must  be 
reported  to  the  local  Boards  of  Health  and 
the  housing  must  be  tested  for  lead  paint. 

•  Removal  of  the  lead  paint  must  follow 
procedures  set  out  by  law  so  that  it  is 
safely  performed.  Workers  must  be 
licensed  to  perform  "deleading"  work. 
Families  are  relocated  while  the  work  is 
being  performed,  unless  the  Board  of 
Health  allows  otherwise. 

What  Can  San  Francisco  Do? 

Massachusetts  does  not  operate  on  a  county 
system  of  government  so  a  statewide  law  was  the 
appropriate  way  to  proceed  there.  Here  in  California, 
the  most  propitious  strategy  will  be  to  deal  with  such 
laws  on  the  county  level. 

Already  Los  Angeles  has  empowered  its 
Health  Director  to  order  removal  of  lead  paint  from 
housing  and  Oakland  is  exploring  similar  legislation. 

Ideally,  San  Francisco  should  pass  ordinances 
modeled  after  the  Massachusetts  laws  (which  are 
virtually  identical  to  laws  in  other  eastern  cities  and 
states).  These  laws  would  incorporate  lead  paint  into 
the  city’s  Housing  Code,  order  the  Bureau  of  Building 
Inspection  to  test  for  lead  paint,  and  require  that  the 
homes  of  poisoned  children  be  centrally  reported  so 
their  homes  could  be  tested.  To  make  these 
ordinances  work,  stringent  fines  against  non-complying 
landlords  need  to  be  passed  as  well. 

Of  course,  the  housing  issue  in  San  Francisco 
has  its  own  unique  problems  which  must  be  dealt  with 
as  well. 

First,  as  the  1989  earthquake  showed,  many 
landlords  here  will  jump  at  any  opportunity  to  evict 
tenants,  especially  those  tenants  paying  rents  below 
"market"  levels.  With  rent  control  limiting  landlords’ 
abilities  to  arbitrarily  evict,  repairs  which  may  require 
"temporary"  relocation  often  result  in  permanent 
displacement.  The  law  must  be  made  clear  that  any 
temporary  relocation  while  the  deleading  work  is  done 
is  indeed  temporary  and  landlords  must  be  responsible 
for  paying  for  it.  Lead  abatement  need  not  take  more 
than  a  few  weeks  at  most  and  the  law  should  be 
structured  so  that  any  foot  dragging  by  landlords  to 
prolong  the  work  will  simply  cost  the  landlord  more 
money. 

Second,  tenants  must  be  protected  against 
being  double  victims  of  lead  paint — first  by  being 
poisoned  by  it  and  then  by  being  required  to  pay  for 
its  removal.  Lead  abatement  to  make  housing 
habitable  should  not  be  an  allowed  capital 
improvement  expenses  which  landlords  may  pass  on  to 
the  tenants.  Rental  housing  is  an  investment  and  with 
any  investment  comes  risk  and  responsibilities. 
Landlords  are  responsible  for  keeping  housing 
habitable  and  one  of  the  risks  is  that  the  norms  for 
habitability  are  forever  subject  to  change.  Landlords 
did  not  complain  when  they  reaped  the  benefits  of 
obscene  profits  during  the  1980s;  they  should  not 
complain  now  when  they  are  required  to  use  some  of 
those  profits  to  make  their  housing  safe  for  children. 

Lastly,  penalties  for  discrimination  against 
children  need  to  be  strengthened  and  adequately 
enforced.  These  need  to  be  strong  enough  so  that 
landlords  do  not  even  consider  discrimination  as  the 
answer  to  this  problem. 

Not  only  do  the  Supervisors  need  to  address 
these  issues;  the  San  Francisco  Rent  Board  must  step 
into  the  act  as  well  and  pass  regulations  which  protect 
tenants  rights  as  we  get  rid  of  the  lead  paint 
contamination  in  the  city. 

There  will  be  cases  where  property  owners  are 
legitimately  in  need  of  public  assistance.  The  city 
should  explore  the  availability  of  federal  and  state 
funds  to  set  up  low  interest  loan  programs  to  qualified 
nroDertv  owners:  if  the  money  can  be  found  for 


Mission  Bay,  certainly  it  can  be  found  for  this.  The 
city  could  also  hire  lead  abatement  workers  to  perform 
deleading  work  at  low  or  minimal  cost  for  qualified 
owners;  lead  abatement  is  a  labor  intensive  industry 
and  hundreds  of  jobs  could  be  created  for  the 
continually  increasing  unemployed  workforce. 

While  San  Francisco  needs  to  proceed 
carefully  on  this  issue,  and  needs  to  include  tenants 
and  parents  as  well  as  health  professionals,  in  the 
planning  process,  it  also  needs  to  move  quickly.  In 
1971,  Massachusetts  defined  lead  poisoning  as  an 
"emergency  matter";  San  Francisco’s  already  ignored 
this  issue  too  long. 

(Ted  Gullicksen  has  extensive  experience  in  the  area  of 
lead  poisoning  control  in  Massachusetts) 


What  is  Lead  Poisoning? 

There  is  no  amount  of  lead  which  is 
"natural"  in  the  body.  From  industrial 
emissions,  drinking  water,  food  from  tin  cans, 
etc.,  some  amount  of  lead  will  be  present  in 
everyone. 

Lead  based  paint,  though,  has  such  a 
high  concentration  of  lead  that  it  will  cause  the 
amount  of  lead  in  a  child  to  soar  above  what  is 
considered  "safe."  Lead  based  paint  was  used 
in  virtually  all  housing  up  until  1960.  Its  use 
was  not  outlawed  until  1978.  Eighty  percent  of 
the  housing  in  San  Francisco  was  built  before 
1960  and  this  where  children  are  most  at  risk. 

Lead’s  toxicity  works  on  the  central 
nervous  system  and  is  harmful  at  very  small 
levels  to  children  under  the  age  of  six,  when 
their  bodies  arc  still  developing.  Lead  is 
proven  harmful  to  adults  only  in  much  larger 
doses,  such  as  direct  contact  with  airborne 
fumes  in  their  job. 

Most  commonly,  children  get  lead 
poisoning  from  eating  paint  chips,  chewing  or 
sucking  on  lead  painted  objects  (such  as 
window  sills),  or  by  putting  fingers  in  their 
mouths  after  being  in  contact  with  lead 
contaminated  dust.  Children  are  also 
susceptible  because  they  will  chew  or  eat 
various  objects. 

Lead  poisoning’s  symptoms  can  be 
easily  mistaken  for  other  common  childhood 
illnesses.  Symptoms  include  nausea,  stomach 
aches,  tiredness,  headaches,  and  restlessness.  It 
is  usually  diagnosed  only  through  a  blood  test. 
The  federal  government  recommends  children 
have  their  blood  tested  at  least  twice  annually. 

Lead  poisoning  will  arrest  a  child’s 
development  and  can  result  in  serious 
developmental  disabilities,  hyperactivity  and 
learning  disabilities.  As  groups  of  children 
known  to  have  been  exposed  to  small  levels  of 
lead  have  been  followed  into  adolescence  and 
adulthood,  the  level  of  lead  considered  safe  has 
been  cut  to  one-third  of  what  it  first  was.  Its 
effects  in  even  small  amounts  is  now  clear. 

What  Can  Parents  Do? 

Parents  should  make  sure  their 
pediatricians  test  for  lead  poisoning.  Lead 
poisoning  has  been  given  low  priority  in 
medical  training  and  many  doctors  know  very 
little  about  it.  Be  prepared  to  insist  that  the 
test  be  done.  (Lead  poisoning  is  also  an  illness 
fraught  with  "political"  implications;  see 
accompanying  article.) 

Low  and  moderate  income  children 
can  be  tested  for  free  through  he  city’s  Child 
Health  and  Disability  Prevention  program.  Call 
558-2403  for  more  information. 

You  can  call  the  Health  Department 
(554-2780)  for  information  about  having  your 
home  tested,  but,  San  Francisco  does  not  yet 
require  lead  paint  to  be  removed. 
Nevertheless,  you  should  talk  to  your  landlord 
about  this  and  request  that  the  lead  paint  be 
removed. 

Never  remove  the  paint  yourself  or  allow 
anyone  to  do  it  who  is  not  trained  in  lead  paint 
removal!  Lead  paint  can  not  be  sanded  off, 
burned  off,  or  taken  off  with  most  paint 
removers;  this  will  cause  the  lead  to  become 
airborne  and  it  will  then  be  at  such  high  levels 
that  even  the  adults’  will  be  in  danger.  Simply 
painting  over  the  lead  paint  will  not  work 
either;  lead  is  dangerous  even  when  covered. 

If  you  want  more  information,  you  can 
call  the  Tenants  Union  or  the  Coalition  To 
Prevent  Lead  Poisoning  (777-9635). 
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Living  In  San  Francisco  On  $3.84  a  day 


by  Ted  Gullicksen 

Despite  a  nationwide  real  estate  "slump",  San 
Francisco  continues  to  reveal  its  unique  housing 
market  as  the  area  housing  prices  hit  a  2  year  high  this 
summer,  as  reported  by  the  California  Association  of 
Realtors.  Meanwhile,  the  National  Association  of 
Home  Builders  released  a  September  report  placing 
San  Francisco  last  in  the  country  in  "home 
affordability",  with  just  nine  percent  of  the  residents 
able  to  buy  a  home  here. 

An  average  two  bedroom  apartment  in  the  city 
rents  for  $1,050  according  to  the  1991  Association  of 
Bay  Area  Governments  (ABAC);  its  annual  survey  of 
rents  is  conducted  at  the  beginning  of  each  year. 
Recent  studies  have  shown  that  rental  prices  increase 
as  home  purchase  prices  do,  rather  than  by  traditional 
supply  and  demand  factors,  because  housing  markets 
are  so  unlike  other  manufacturer-consumer  markets. 

At  a  September  conference  on  apartment 
house  investments,  held  in  San  Francisco,  real  estate 
experts  from  around  the  country  encouraged  investors 
to  buy  San  Francisco  apartment  buildings,  with  Paul 
Sacks  of  RREEF  Investment  Funds  predicting  a  "real 
burst"  in  the  rental  market  here,  saying  he  expected 
rents  to  begin  rising  again  by  at  least  12  percent  a 
year.  Apparently  he,  and  the  other  speakers,  expect  to 
repeal  vacancy  control  this  November  or  at  least  find 
enough  loopholes  in  the  new  law  to  take  advantage  of 
this  new  rental  housing  inflation. 

Meanwhile,  figures  from  the  1990  census  are 
slowly  being  released  and  analyzed  and  they  are 
continuing  to  show  the  real  intent  of  the  trickle  down 
theory,  as  more  and  more  people  are  trickling  down 
into  the  very  lowest  income  groups. 

A  very  startling  statistic  culled  from  the  census 
by  ABAG  revealed  that  the  number  of  people  with 
incomes  below  $14,000  increased  by  30  percent  over 
the  1980s;  the  number  of  people  with  incomes  over 
$50,000  increased  similarly  while  those  in  the  middle 
stayed  about  the  same.  For  a  full  understanding  of 
what  San  Francisco’s  housing  market  is  doing  to  the 
character  and  diversity  of  this  city,  these  income 
statistics  are  important  to  think  about. 

At  $1,050,  the  average  vacant  apartment  is 
costing  $12,600  a  year,  plus  utilities.  For  people  in  the 
$14,000  and  under  category  — and  this  is  over  one-third 
of  the  people  living  here — this  means  San  Francisco  is 
literally  impossible  to  live  in  if  you  require  at  least  a 
two  bedroom  place  (unless  you  can  make  do  on  $1400 
a  year  for  food,  clothing,  transportation,  etc.— or  $3.84 
a  day). 

The  1990  Census  reveals  that  the 
number  of  people  with  incomes 
below  $14,000  increased  by  30 
percent.  People  with  incomes 
under  $14,000  now  make  up  over 
one-third  of  the  people  living  here. 

For  the  people  making  less  than  $14,000  in  a 
city  where  so  many  have  so  much  more,  the  Mission 
becomes  just  one  more  affordable  neighborhood  which 
disappears.  Residential  hotels  begin  proliferating  in 
the  Mission  as  do  numerous  illegal  units  carved  out  of 
basements,  garages,  and  attics— units  which  are  illegal 
because  they  are  inadequate  for  human  habitation,  not 


because  the  owners  simply  neglected  to  get  city 
approval  to  build  them.  When  these  become  the  only 
options  available  for  your  income  level,  people  will 
move  out  of  the  city. 

One  bedroom  apartments  are  renting  for 
about  $7(X)  on  the  average.  For  those  in  the  $14,000 
income  category,  rent  for  one  of  these  consumes 
$8,400  of  your  money  a  year,  60  percent  of  it  before 
taxes.  This  leaves  $108  a  week  for  food,  utilities, 
clothing,  transportation,  etc.— very  marginally  letting 
you  remain  in  San  Francisco. 

People  with  low  incomes  do  remain  living 
here,  but  for  how  long?  The  rate  of  people  doubling 
up  continues  to  rise  and  people  scramble  around 
finding  the  most  affordable  neighborhoods  or  the 
occasional  bargains  found  after  weeks  of  hunting 
(bargains  which  usually  turn  into  nightmares  if  a  new 
landlord  comes  on  the  scene). 

What  it  comes  down  to  is  that  people  are  very 
systematically  being  forced  out  of  the  city  and  often 
onto  the  streets,  as  the  threshold  income  level  for 
living  here  increases  each  year  as  does  the  number  of 
people  living  below  that  level.  It  doesn’t  take  a 
mathematical  genius  to  figure  that  out  from  the 
numbers  here. 

As  portrayed  by  realtors  and  chambers  of 
commerce,  gentrification  is  a  wonderful  concept  where 
unsightly,  dangerous,  dilapidated  neighborhoods  are 
moved  into  by  people  who  want  to  make  that 
neighborhood  better  and  there  then  comes  a 
miraculous  rebirth  with  a  wonderful  new  neighborhood 
emerging. 

This  is  h  •'  gentrification  really  works:  The 
average  housing  costs  cited  in  studies  tend  to  hide  the 
wide  disparity  in  housing  costs  among  the  different 
neighborhoods.  Anyone  who  has  looked  for  an 
apartment  in  San  Francisco  can  testify  to  that.  The 
number  of  people  with  incomes  at  the  highest  end  is 
increasing  as  the  number  of  low  income  people  rises. 
With  buying  a  home  in  San  Francisco  limited  to  only 
the  very  highest  incomes,  the  number  of  people  who 
are  renting  and  who  can  afford  high  rents  increases. 
These  people  can’t  buy,  but  they  can  afford  substantial 
rent  and  the  consolation  is  that  they  can  at  least  get  a 
nice  place  to  rent. 

Thus,  the  area  around  the  Marina,  for 
example,  with  outrageously  high  rents  expands.  This 
expanded  area  now  becomes  unaffordable  to  the  next 
lowest  income  group.  With  the  money  they  can  spend 
on  rent,  however,  they  can  afford  a  nice  place  in  some 
other  neighborhood,  say  the  Haight.  This  group, 
though,  can  afford  more  rent  than  people  in  the 
Haight  are  now  paying  and  thus  the  Haight  rents  all 
increase.  Then  the  people  who  can’t  afford  the  Haight 
rents  have  to  look  to  other  neighborhoods;  they  find 
that  the  Mission  has  many  of  the  same  qualities  as  the 
Haight  and  choose  to  move  there.  Gradually,  the  rents 
in  the  Mission  begin  rising.  The  Mission’s  many 
pockets  of  affordable  rents  begin  disappearing,  much 
to  the  dismay  of  the  many  people  forced  from  the 
Tenderloin  by  the  closure  of  earthquake  damaged 
buildings  and  tourist  development.  Forced  from  the 
Tenderloin,  they  are  finding  the  Mission  too  expensive 
as  well. 

Meanwhile  Herb  Caen  and  the  Chronicle  will 
extol  the  enlarged  the  Union  Street,  the  upscale 
Haight,  and  the  new  Mission.  At  the  same  time,  they 
will  moan  about  how  the  city  is  changing:  losing  its 
character,  its  color,  etc.  That  is  because  that  character 


comes  from  its  diversity  of  people:  different  cultures, 
ages,  abilities,  occupations  and  income  levels.  And 
these  new  neighborhoods  are  marked  by  their 
sameness:  same  ages,  same  occupations  and  income 
levels,  same  cultures.  The  ethnic  restaurants  are 
replaced  by  neo-ethnic  places  which  become  the  city’s 
fad  for  a  few  weeks  and  the  neighborhood  shops  and 
stores  fade  as  the  Thrifty  Drugs  and  other  chains  drive 
them  away. 


"Living  in  one  place  all  your  life  is 
probably  the  most  revolutionary 
thing  anybody  can  do." 

—Gary  Snyder 


The  housing  crisis  in  San  Francisco  may  be  a 
very  personal  issue  for  you.  It  might  be  an  issue  that 
bugs  you  because  you  could  not  afford  to  live  in  the 
neighborhood  you  really  wanted  to,  or  because  the 
place  you  could  eventually  afford  wasn’t  quite  big 
enough.  You  may  pay  much  more  for  rent  than  you 
want  and  this  may  mean  less  disposable  income. 

However,  as  maddening  as  it  may  be  on  a 
personal  level,  it  is  important  for  tenants  to  understand 
that  this  is  not  simply  an  individual  problem.  The 
housing  issue  is  a  large  and  complex  social  problem 
that  means  much  more  than  simply  restricting 
disposable  incomes  or  restricting  where  you  can  or 
cannot  move. 

At  its  extreme,  the  housing  issue  comes  down 
whether  or  not  people  have  a  simple  right  to  a  decent 
place  to  live.  However  the  problem  of  homelessness 
is  analyzed,  the  24,000  homeless  in  the  city  must  be 
seen  as  victims  of  the  housing  crisis,  whether  they  are 
someone  who  simply  lost  their  job  and  got  evicted  or 
are  drug/alcohol  addicted,  their  notch  in  the  housing 
market  has  been  erased  over  the  past  decade  or  so. 
When  only  9  percent  of  the  people  can  buy  a  home, 
the  remaining  91  percent  will  simply  squeeze  the 
housing  market  so  that  those  on  the  bottom  get 
literally  squeezed  out  as  each  income  level  moves 
down  a  step  so  that  eventually  even  the  most  sordid, 
dilapidated  housing  becomes  too  expensive  for  people 
with  marginal  incomes,  physical  or  mental  disabilities 
or  temporary  crises. 

At  its  least,  the  crisis  destroys  community. 
Housing  is  the  ingredient  which  determines  what  a 
given  neighborhood  (or  even  street)  will  be  like.  A 
neighborhood  grows  and  develops  from  its  housing. 
When  it  is  affordable  for  all,  people  will  live  there  for 
many  years.  Neighbors  know  each  other  and  some 
grow  up  together;  most  will  develop  interdependency 
with  each  other.  Diversity  and  character  will  flourish 
as  people  of  many  ages,  many  cultures  and  many 
occupations  live  there.  This  is  what  San  Francisco 
loses  a  little  of  every  day  and  it  will  continue  to  lose  it 
until  people  understand  the  long  range  implications  of 
how  our  housing  crisis  is  affecting  our  social  structure. 

The  poet  Gary  Snyder  said:  "Living  in  one 
place  all  your  life  is  probably  the  most  revolutionary 
thing  anybody  can  do."  Doing  that  in  San  Francisco 
these  days  may  soon  be  impossible,  if  it  isn’t  already. 


JOIN  THE  SFTU 

If  you  wish  to  join  the  TU,  please  fill  out  the 
form  below  and  mail  it  in  with  a  check  o;  money 
order  to  the  SFTU  at  558  Capp  Street,  S.F.,  CA, 

94110.  When  we  receive  your  application,  we’ll 
send  you  the  members-only  phone  number  and 
our  Handbook. 

Name _ 

Address: _ 

Phone:  (H) _ 

(W) - 

Zip  Code: _ 

Landlord’s  Name: _ 

#  Units  in  Bldg.: _ 

#  Bedrooms  in  Unit: _ 

Current  Rent. _ 


□  $20  Low  Income 

□  $30  Regular 

□  $40  Household 

□  $60  Sustaining 

I’d  like  to  volunteer  also: 

□  Tenant  Counseling 

□  Newsletter 

□  Legislative  Work 

□  Organizing 

□  Fundraising 

□  Office  work 

□  Outreach 

□  Direct  Action 


Counselor  Training  Set 

Become  a  Tenants  Union  Counselor!  All  of 
our  counselors  are  volunteers  who  devote  a  couple  of 
hours  every  week  or  so  to  help  out  other  tenants  with 
their  landlord  problems.  It  can  be  tough,  but  it  is  very 
satisfying  and  a  great  way  to  become  active  in  the 
Tenants  Union,  which  is  a  collectively  run  organization. 

Periodically  we  provide  a  comprehensive 
training  which  provides  the  basics  for  you  to  become 
a  counselor.  Following  the  training,  you  will  work  one- 
on-one  with  an  experienced  counselor  until  you  are 
ready  to  take  responsibility  for  solo  counseling.  This 
training  is  conducted  by  some  of  the  city’s  top  experts 
on  tenant-landlord  law.  It  is  very  comprehensive  and 
geared  for  prospective  counselors,  not  for  people  who 
just  want  to  understand  their  situation  better. 

The  training  dates  are  tentatively  scheduled: 
Tuesday,  October  15 
Thursday,  October  17 
Tuesday,  October  22 
Thursday,  October  24 

Each  session  runs  from  6:00  PM  to  about  9:30  PM. 

If  you  want  to  attend  the  training,  please  call 
282-6622  and  leave  a  message  with  your  name  and 
phone  number;  we  will  get  back  to  you. 


